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Federal M ne Safety and Health Review Commi ssion (FF.MS. HRC.)
O fice of Adm nistrative Law Judges

LOCAL UNI ON 1769, DI STRICT 22, COVPENSATI ON PROCEEDI NG
UNI TED M NE WORKERS OF
AVERI CA (UMAR) , Docket No. WEST 87-86-C
COVPLAI NANT

Deer Creek M ne
V.

UTAH PONER & LI GAT COWMPANY,
M NI NG DI VI SI ON
RESPONDENT

Procedural History

The UMMA filed this case on behalf of Local Union 1769 on
January 29, 1987.

A review of the history of these extended proceedings is
necessary.

This case was filed January 29, 1987.

On February 12, 1987 the UMM filed interrogatories directed
to respondent.

On February 27, 1987, Utah Power and Light (UP&L) Conpany,
respondent filed it answer herein

On March 5, 1987 the case was assigned to the presiding
j udge.

On March 13, 1987 the case was scheduled for a hearing in
Denver, Colorado for April 21, 1987.

On March 25, 1987 UP&L filed answers to the UMMA
i nterrogatories.

On April 6, 1987 UMM' s second set of interrogatories were
filed.

On April 15, 1987 the parties filed a joint notion for a
conti nuance until such tinme as the judge ruled on two nmotions in
limne (not then filed).

On April 16, 1987 the hearing set for April 21, 1987 was
cancel | ed and the hearing was reschedul ed for August 11, 1987.
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On May 4, 1987 UP&L filed its response to the UMWA' s second set
of interrogatories.

On June 18, 1987 UMM requested the case be stayed. In
support of the notion UMM states that the issue controlling in
this case was pending before the Conmi ssion in Local Union 2333
v. Ranger Fuel Corporation, Docket No. WEVA 86-439-C.

On July 20, 1987 the hearing previously schedul ed for August
11, 1987 was cancelled and the case was stayed pending the
i ssuance of the Commi ssion decision

On May 13, 1988, the Comm ssion issued its decision in
Ranger Fuel Corporation.

On May 25, 1988 the presiding judge forwarded a copy of the
Commi ssi on decision to the parties and granted them 10 days to
state whether the pending case coul d be disposed of without a
heari ng.

The parties advised the judge they needed additional tinme;
they were granted an additional 10 days (Order, June 9, 1988).

On June 14, 1988 the parties sought an indefinite stay unti
the parties reach an agreenment regarding entitlenment.

On June 17, 1988 the judge denied the request for an
indefinite stay and directed the parties to advise the judge of a
conveni ent |ocation for the hearing.

On June 28, 1988 UP&L requested a hearing in Price, Uah

On July 29, 1988 UP&L noved for a sunmary deci sion. On the
same date the judge granted UMM 15 days to reply to UP&L's
not i on.

On August 5, 1988 the UMM responded to UP&L's notion
On August 22, 1988 UP&L filed its reply.

On Septenmber 20, 1988 the parties noved for a continuance
(from COctober 13, 1988 to Cctober 27, 1988).

On Cctober 3, 1988 conpl ai nant nmoved for |eave to file a
nmotion for summary deci sion.

On Cctober 4, 1988 the judge denied the UWM' s notion for
| eave to file for a summary deci sion

On Cctober 5, 1988 the judge reschedul ed the | ocation of the
heari ng on Decenber 15, 1988 from Denver, Colorado to Salt Lake
City, Utah.
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On Novenber 29, 1988 the parties requested that the hearing of
Decenber 15, 1988 be rescheduled "to permt the parties to
negoti ate over a specific settlement proposal currently under
consi deration” (UP&L's letter of Novenmber 29, 1988).

On Decenber 6, 1988, the judge reschedul ed the hearing date
to March 1, 1989.

On Decenber 8, 1988 the hearing of March 1, 1989 was
cancel led as the parties had reached an "ami cable settlenment".
Further, they were granted 15 days to file their proposed
settl enent agreenent.

On Decenber 12, 1988 UP&L forwarded a copy of the proposed
settl enent agreenent. Under the agreenent once UMM received
notice that the mners have been paid the UWA woul d nove to
withdraw its conpl aint of discrimnation.

On February 6, 1989 the judge ordered the UMM to state
whether it had received notice in accordance with the settl enent
agreement .

On February 23, 1989 UP&L noved to disnmiss the conplaint
filed herein.

In support of its nmotion UP&L states it fully conplied with
the terms of the settlenment agreenent and paid the miners.

For its part the UMM all eges that certain payroll records
supplied by UP& were incomplete. UP&L di sagrees. Specifically,
147 mners have been paid but UMA now asserts that an additiona
14 m ners should be paid.

In its response filed March 10, 1989 to UP&L's notion to
dism ss the UMM requests the Conm ssion conduct an evidentiary
hearing to determ ne why UP&L failed during discovery to disclose
t he nanes of mners working or scheduled to work during the idled
peri od.

On May 12, 1989 the presiding judge denied UP&L's notion to
di smiss the conplaint and schedul ed the case for a hearing on
July 11, 1989 in Price, Uah. The judge's order further required
the parties to file certain pretrial information.

Prior to the hearing UP&L filed its notion for
reconsi deration and clarification of the judge's order of My 12,
1989. UMM, in its notion also requested a clarification of the
judge's order.

On June 13, 1989 UMMA filed a response to the UP&L notion of
May 12, 1989.

On June 13, 1989 in order that he might have sufficient tine
to consider the pending issues the presiding judge cancelled the
hearing of July 11, 1989.
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Sept enber 28, 1988

VI A HAND DELI VERY

John T. Scott, I1l, Esquire
Crowell & Mbring

1001 Pennsyl vani a Avenue, NW
Washi ngt on, DC 20004- 2505

Re: Local Union 1769 v. Utah Power & Light
Dear John:

I amcurrently attenpting to gather the nanmes of mners
who are entitled to conpensation in the above-captioned section
111 case. Attached is a list of the nanes of mners enployed at
the Deer Creek M ne in Novenber, 1986, and their daily rate of
pay. | cannot deternmine fromthe infornmation obtained fromyou
t hrough di scovery what shift each miner was scheduled to work. It
woul d be hel pful if you could provide this information to ne as
soon as possible in order to calculate the amunt of entitl enent
for each mner. Once | receive this information | will send you
the Union's conplete |list of each individual entitled to
conpensati on and the anount due.

Si ncerely,

Joyce A. Hanul a

At t achnent - Exhibits D
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Cct ober 6, 1988

M. Robert Jennings

UMM Health & Safety Representative
P. O Box 783

Price, UT 84501

Re: Local Union 1769 v. UP&L
Dear Bob:

Attached is a list of the names of the miners and their
hourly rate of pay who are entitled to conpensation in the
captioned case. Pl ease arrange to have soneone fromthe Loca
review the |ist for accuracy. A hearing has been schedul ed on
Decenber 15, 1988, in Salt Lake City, Utah.

The 107(a) Order issued on Novenber 3, 1986, which we are
relying on in this case, idled the 3rd South belt entry from #20
crosscut including crosscuts and adj acent 1st Right entry from
#34 to 3rd West nunber 1 drive. As you know, in our Conplaint we
asked for conpensation for the entire mne. Yesterday, | spoke to
UP&L's attorney who suggested that UP&L nay offer to settle the
case by conpensating the mners who worked on the 3rd South belt
entry and adj acent areas as described in the Order. This is not
an offer fromUP&L -- it is only a suggestion by their attorney.
You should discuss this "possibility" with the Local and let nme
know what they think. In the neantime, let nme know the nanes of
the m ners who worked on the 3rd South belt entry and adjacent
areas on Novenber 3, 1986. Hopefully all their nanes are included
on the attached list.

If you have questions, call
Very truly yours,
Joyce A. Hanul a

Par al ega
At t achnent - Exhibit

F
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LOCAL UNION 1769, DI STRICT 22, UWMA
v. UTAH POVER & LI GHT CO. ,
DOCKET NO. WEST 87-86-C

Enpl oyee Daily Rate Days 1dl ed Amount Due
Russel | Jensen 123. 32 5 616. 60
Rei d Leanmst er 120. 50 4 482. 00
Earl Callum 122. 90 4 491. 60
Bryce Brashear 122. 90 2 1/2 307. 25
A en Nel son 123.70 4 494. 80
Dewi tt Cot ner 106. 99 4 427. 96
Harol d R Hansen 107. 45 1 107. 45
Ver non Jensen 107. 45 2 214. 90
Gary Mdtte 114. 74 4 344. 22
B. Pat Allred 115.58 3 346. 74
Randy Thayn 111. 38 3 334. 14
Mer | and Jensen 120. 08 4 480. 32
Larry Smth 107. 45 2 214.90
Marvi n Thayn 109. 21 2 218. 42
Kent Ovi att 112. 90 3 338.70
W11 as Cook 114. 74 3 344. 22
Thomas Rhodes 123.70 4 494. 80
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P. Reeve Cook
Gerald Powel |
Phillip Heaps
Denni s Spensko
Scott Mathis
Mel vi n Hal e
Del mar Nil sen
Ki rk Hansen
Mel vi n Johnson
Kevin W son
Gregory Powel |
Parly C. Jones
W I |iam Heaps
Jack Jones
Laroy Erickson
Kennet h Gunter
Geor ge Baker
Sheron Housekeeper

120.
104.
123.
114.
111.
123.
123.
114.
109.
120.
123.
120.
120.
123.
120.
123.
114.
112.

08
81
32
78
38
32
32
74
21
08
32
92
92
32
92
32
78
38

AP WORPRPARPPEAERLPNAEANODWWLWWPSMPMO

1/2

1/2

419.
554.
344,
334.
3609.
369.
286.
436.
240.
123.
483.
120.
493.
120.
369.
114.
505.

24
94
34
14
96
96
85
84
16
32
68
92
28
92
96
78
71
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WIlliamK. Farrer
Robert Maki

Dal e Chri stensen
Davi d Johnson
Larry Brown
Janes Gunter
Thomas Hol daway
Shel don Ovi att

M chael Atwood
Denni s Canpbel |
Don Johnson

Charl es West br ook
St ewart Foster
Patrick Sanpien
Curtis Tayl or
Freddy Walters

M chael Mortensen
Mont e Tucker

Wl liam Leverton
Duron Hunter, Jr.
Vi ctor Zaval a
Lawr ence Dever eaux
Al l en Hyatt

Paul Larsen

123.
123.
117.
120.
123.
120.

123

123

117

120

32
32
68
88
32
92

.32
120.
120.
124.
124.
120.
124.
120.

92
92
12
12
88
12
92

.32
120.
117.

92
68

. 68
117.
120.
120.
124.

68
88
92
12

.92
124,

12

ARARNWOOOOARARRAAPWORANWWWNWOERLAD

1/2

1/2

. 28
.94
. 68

. 96
. 30
. 96
.76
.76
.24
.48

. 36
. 68
. 28
. 68

. 64
.24
.68
.48
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John Ci ares

Ll oyd Hunti ngton
James Pendel t on
M chael Juggert
St even Row ey
Bobby Enery
Brad Ti not hy
Dani el Bl ack
Dani el Bittick
Ron Prettyman
Jerry Shepherd
Kennet h Kay
Barrett Lemmon
Kelly Leroy

Ted Larsen
Randol ph W nder
Janes Cave

Mar k W nn

Brent Pierce

M chael Shannon
Thomas Kay
Russel | Labrum
Tommy Di xon
Gary Stephenson

114.
123.
120.
120.
120.
124,
124,
120.
114.
124.
123.
106.
124.
120.
117.
114.
117.
115.
114.
114.
114.
1009.
117.
114.

78
32
92
88
92
12
12
92
74
12
32
99
12
92
14
78
68
58
74
74
74
63
68
78

oOrkRPERLPAMMPOUNMNMWFROWWRRWAANWODPWDD

1/2

459.
369.
483.

362.
248.
558.
483.
344.
496.
369.
320.

120.
351.
229.
470.
462.
458.
458.
114.
1009.
470.

12
96
68

76
24
54
68
22
48
96
97

92
42
56
72
30
96
96
74
63
72
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Ferrill Wayman
Kevi n Tucker

I van Ander son
Gary Anderson
Jack Batt
Robert LI ewel yn
J. Mower

Bob O son

Joe Col lard
Lenni e Gammon
James G Gordon
Scott Johnson
Al len Wswel |
Eugene Griffin
Brent Bail ey
Jay Oviatt

G ade Booth
Billy Dase
Kenneth W/ son

I ndal esi o Frutos
Edwar d Bar nett
Fl oyd Ander son
John Bl ackham
Lamar Dyches

114.
120.
111.
124.
117.
117.
123.
117.
117.
124.
111.
114.
120.
112.
120.
117.
114.
112.
117.
123.
112.
117.
120.
117.

78
88
38
12
68
68
32
68
14
12
38
74
88
38
08
14
78
38
68
32
38
68
92
68

WA BANNNPFPOWWNODNEPEMAMARAMAMMMANEFLOO

1/2

111.
248.
470.
470.
493.
470.
468.
496.
111.
229.

224.
360.
351.

168.
235.
246.
224.
470.
483.
358.

38
24
72
72
28
72
56
48
38
47

76
24
42

57
36
64
76
72
68
04
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Wal | ace Frandsen
St an Densl ey
Tom Gonzal es
Geral d Zabri skie
Robert Jensen
Thomas Memmot t
Ri chard Ri chart
Jeffrey Nielson
Max Wi ti ng

Don Allred

Max Ni chol s
Fred Sanchez

Ri chard Ri gby
Davi d Pet erson
Denni s Pet erson
El nrer Jones
Larry Turner
Boyd Johnson

Ji m Mal nmgr en
Darrel Butler
Kar| Bessey
Gary Butl er
Davi d Monk
Samuel R Dye

120.
112.
112.
120.
112.
117.
112.
117.
112.
114.
112.

117

92
38
38
92
38
68
38
68
38
74
38

. 68
120.
112.
117.
124,
112.
120.
120.
124.
123.
124.
112.
124,

88
38
68
12
38
88
88
12
32
12
38
12

NORFRPEFEPANNMNMNNPAPOPRLPAPPORPONORMPPWOERELDN

=
~
N

=
~
N

302.
112.

423.
449.
470.

235.

114.

470.
483.
112.

496.
224,
241.
241,
496.
123.
124.

248.

30
38

22
52
72

36

74

72
52
38

48
76
76
76
48
32
12

24
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Gary W d sen
Sheran Dyches
Gary Garlick
Kevin Wells

Ki rk Christensen
Don R Jensen
Har ol d Spar ks
Joel Erickson
Lesl i e Hamond
Guy Gordon Young
Davi d Mackay
Brady M ler
Ronal d Nunl ey
Jeral d Schade
Don Shel | ey
Arnol d Moosman
Cal vin Ross
Kendal | Bart hol omew
Evan Johnson
Davi d Ander son
Ki m Cool ey

Ji my Nay

Bart Norton
Charl es O sen

120.
112.
120.
124.
120.
120.
114.
120.
112.
120.
120.
120.
123.
1009.
124,
124,
124,
120.
120.
120.
120.
124.
124.
124,

88
38
88
12
92
92
78
92
38
08
88
92
32
21
12
12
12
92
92
92
92
12
12
12

AR WAPRPROANNOBENENWOWNAWNNMAMAOWE

1/2

1/2

1/2
1/2
1/2

1/2

1/2

120.
393.

496.
241.
241.
344.
544,
224,
360.
241.
544.
308.
4901.

248.
248.
544,

544.
483.
372.
496.
496.

88
32

48
84
84
34
14
75
24
76
14
30
44

24
24
14

14
68
36
48
48
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Benj ami n Dicaro
Jeffrey Anderson
Gary Birch

Li nda Jensen
Robert Davi s
Randy Mel | or

Kel don Mann
Gary Boyd
Denni s Seely
Jeffrey Farmer
Kel |y Duke
Robert Farrer
Ral ph Keel e

T. Curtis

Dee Laws

James Hol t

Rudy Met el ko

120.
124.
109.
120.
120.
123.

123

123

92
12
21
92
92
32

.32
123.
120.
124.
123.
123.
124.
124.

70
92
12
32
32
12
12

.32
120.
120.

92
92

PEPNNANNMNMNNEAAEAEMNOWRARL, AR

=
~
N

=
~
N

1/2

181.
496.
109.
544.
362.

554.
494.
483.
248.
246.
246.
496.
248.
246.
120.
120.

38
48
21
14
76

94
82
68
24
64
64
48
24
64
92
92
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November 9, 1988

M. Robert Jennings

UMM Health & Safety Representative
UMM District 22 Ofice

525 East 100 South

Price, UT 84501

Re: Local Union 1769 v. UP&L
Dear Bob:

Encl osed is a photocopy of the |ist of the names of
m ners, his/her daily rate of pay, nunber of days idled and the
anount of conpensation due in the above-captioned section 111
conpensation case. | gathered this information fromthe payrol
records obtained from UP&L (see encl osed phot ocopy of payrol
records). We are seeking conpensation for the follow ng:

Each m ner who worked the 8:00 a.m to 4:00 p.m shift on
Novenber 3, 1986 -- 4 hours of conpensation

Each m ner who was scheduled to work the 4:00 p.m to
m dni ght shift on Novenber 3, 1986 -- 8 hours of conmpensation

Each m ner who was scheduled to work the m dnight to 8:00
a.m; 8:00 am to 4:00 ppm and 4:00 p.m to mdnight shifts on
Noveber 4, 5, 6 and 7, 1986 -- 8 hours of conpensation

A hearing in this matter is schedul ed on Decenber 15,
1988, in Salt Lake City, Utah. It is inperative that | am
contacted by the Local or you by Novenber 21,
Exhibit G
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1988, regarding any changes, additions, etc. on the list. If |I am
not contacted by you or the Local by Novenmber 21, 1988, | will
assune the list is accurate and forward a copy to the conpany.
If you have any questions concerning the |list please
contact nme at (202) 842-7345.
Si ncerely,

Joyce A. Hanul a
Par al ega
Encl osures



